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I hope every-

one had an 

enjoyable and 

relaxing La-

bor Day 

weekend. It 

was wonder-

ful to see everyone who came 

out to support the National 

Family Resource Center at the 

HCBA’s Second Annual Crab 

Feast. The sold-out crowd at 

the event is a real tribute to 

the dedication and hard work 

of the Community Out-

reach Committee who put 

this event together.  
     Looking forward, the HCBA 

has an exciting calendar of 

events coming this fall and win-

ter. At the HCBA’s luncheon 

on September 18, 2013, a rep-

resentative of the Baltimore 

County Bar Association’s Law-

yer Referral Service will be 

discussing the ins and outs of 

participation in the lawyer re-

ferral program under the pro-

posed outsourcing agreement 

with the HCBA. For those in 

private practice this is a great 

opportunity to learn more 

about the Baltimore County 

Bar’s program and how HCBA 

members will fit into that pro-

gram. This will surely be a re-

warding relationship for the 

HCBA and its members. I urge 

all those interested in lawyer 

referral to come, find out 

more, and let us know what 

you think. 
     For the HCBA’s October 

luncheon, Court of Appeals 

Judge Lynne Battaglia has 

kindly agreed to come and ad-

dress our members. On No-

vember 2, 2013, the HCBA in 

conjunction with the MSBA will 

be running a Wills for He-

roes event. On November 8, 

2013, the HCBA is putting on a 

Civics and Law Academy 

event for local high school stu-

dents. At the HCBA’s Novem-

ber luncheon, Barry Bach, 

longtime member and former 

chairman of the Attorney 

Grievance Commission, has 

agreed to come and address 

the membership on how to 

properly respond to a letter 

from bar counsel. Finally, on 

December 9, 2013, the HCBA 

and HCWBA will hold its annu-

al Holiday Party. An event cal-

endar contain-

ing more de-

tailed infor-

mation about 

these and 

other events 

has been 

placed in this 

issue of the 

Barrister.  
     I am also 

pleased to 

report that a 

new website 

for our organ-

ization is being constructed. 

The new website will offer not 

only updated information to 

our members and the commu-

nity but will also offer interac-

tive functions such as online 

dues payment and event signup.  

      The Board of Directors 

and I have put together what 

we believe is an exciting and 

diverse set of events this year. 

However, at the end of the day 

our organization is what the 

members make of it. To that 

end, I urge you all to become 

involved and provide us with 

feedback. Let me and Board 

know what your concerns are, 

what you would like to see, and 

what you would like to see less 

of.  Together we can make the 

most of the HCBA. 
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COURT OF APPEALS 

The Honorable Lynne A. 

Battaglia, 410-260-1565 

 
The Honorable Robert A. 

Zarnoch, 410-260-3701 

 
The Honorable Kathryn Grill 

Graeff,410-260-1466 

 

HOWARD COUNTY  

CIRCUIT COURT 
The Honorable Lenore  

Gelfman 

Sec. - Phyllis Reed, 410-313-

2143 
Law Clerk -Stacy Kight, 410-

313-4853 

 

The Honorable Louis Becker 
Sec.-Barbara Unverzagt, 410-

313-2083 
Law Clerk - Katie Bagley, 410-

313-4864 

 

The Honorable Richard  

Bernhardt 
Sec. - Debra Coleman, 410-313

-2145 
Law Clerk -Elizbeth Rosen, 410

-313-4855 

 
The Honorable Timothy 

McCrone 
Secretary -  Kim Quinn, 410-

313-2149 
Law Clerk - Rachel Brown,410-

313-4861 

 
The Honorable William V. 

Tucker 
Sec.-Lynne Wiessner,  410-313-

2066 
Law Clerk-Joshua Plaxen-410-

313-4853 

 

Court Reporters Supervisor: 

Susan Gnatt, 410-313-4850 

 

Family Law Coordinator: 

Lisa Mohink, 410-313-2225 

 

DISTRICT COURT 

The Honorable Sue-Ellen 

Hantman 

The Honorable Pamila J. Brown 

The Honorable Mary C. Reese 

The Honorable Ricardo Zwaig 

 
Secretary - Joy Barwick, 410-

480-7706 

 
Law Clerk - 410-480-7700 ext. 

5723 

Great to see everyone at the Crab Feast! 
 

All the hard work (and fun) that went into the 

event was very appreciated!! 
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Criminal Law Update 
by Bob Lidston 

 
     The August Amicus contains two 

Court of Appeals and one Court of 

Special Appeals decision which may be 

helpful to practitioners. 

 
     Fields and Colkley v State, No. 81, 

September Term 2012, filed July 9, 2013 

(opinion by Barbera, J.). Fields and Colk-

ley were charged with multiple offenses 

arising out of a shooting. Prior to trial, 

they tried to subpoena the police de-

partment internal investigation records 

kept on two detectives who were 

State’s witnesses. The police depart-

ment filed a motion to quash the sub-

poena. A hearing was held on this mo-

tion at which Fields and Colkley con-

tended that the internal investigation 

records they sought contained allega-

tions that the detectives had submitted 

false time sheets. They claimed these 

allegations had been sustained by the 

investigating officer. They argued that 

the internal investigation records would 

show information confirming the sub-

mission of false time sheets and that this 

would allow them to cross-examine the 

detectives at trial about that misconduct 

under Maryland Rule 5-608(b). 

 
     The trial court judge conducted an in 

camera review of summaries of the files. 

The judge ruled that Fields and Colkley 

should not have access to the files be-

come there had been no formal finding 

of guilt or penalty imposed upon the 

detectives and Fields and Colkley al-

ready had the information they sought. 

At trial, the prosecution moved in limine 

to keep Fields and Colkley from refer-

ring to the internal investigation or the 

alleged misconduct of the detectives. 

The judge ruled in the prosecution’s 

favor, stating that because Fields and 

Colkley had been denied access to the 

internal investigation records, they 

could not satisfy the "reasonable factual 

basis" requirement of Rule 5-608(b).  

 
     Both defendants were found guilty of 

multiple offenses. They appealed to the 

Court of Special Appeals which found 

no abuse of discretion with regard to 

either the discovery ruling or impeach-

ment ruling. The Court of Appeals is-

sued a writ of cert. 

 
     The Court reversed the convictions 

and remanded the matter for a new 

trial. The Court found that there was 

legal error in both the motion and trial 

court decisions. Although the investiga-

tion records sought were confidential 

under the Maryland Public Information 

Act, that did not necessarily mean that 

the records could not be the subject of 

discovery by a criminal defendant. The 

judge ruling on the motion failed to ap-

ply Zaal v. State, 326 Md. 54 (1992) by 

reviewing in camera only summaries of 

the investigation records instead of the 

entire files sought. Under Zaal, when a 

party shows a "need to inspect," the 

court should conduct an in camera re-

view of the materials sought, either with 

or without the presence of counsel, and 

deny full access "only when the records 

are not even arguably relevant and usa-

ble." The Court discussed a variety of 

methods by which a trial judge might 

balance the confidentiality interest of a 

witness and the defendant’s interest in 

confronting that witness. 

 
     The Court, discussing the impeach-

ment ruling, held that a witness may be 

impeached with prior acts bearing on 

his or her credibility under Rule 5-608

(b), when the trial court is satisfied that 

there is a "reasonable factual basis" for 

the inquiry and the questioning is not 

intended to harass or embarrass the 

witness or likely to obscure the issue at 

trial. In the Fields and Colkley matter, 

the trial court erred in denying them an 

opportunity to show a "reasonable fac-

tual basis" for bringing up the alleged 

misconduct of the detectives on cross-

examination. These errors were not 

harmless beyond a reasonable doubt. 

 
     Walker v. State, No. 74, September 

Term 2012, filed July 8, 2013 (opinion 

by Barbera J.). Employed as an instruc-

tional assistant at an elementary school, 

Walker became friendly with an 8-year-

old female student. He began exchang-

ing notes with her in which he pro-

fessed his love for her, described kissing 

and hugging her, and shared fantasies in 

which they would take trips together. A 

student teacher found one of the notes 

and told the principal about it. The 

child’s mother was informed and she 

discovered two dozen such notes in her 

daughter’s room.  

 
     Police were given permission by the 

principal to search the work desk used 

by Walker. Inside the desk, they found 

more such notes in a small box. Police 

questioned Walker who denied having 

romantic feelings for the child and 

claimed he had no intention of commit-

ting any lewd acts. Walker was charged 

with sexual abuse of a minor and at-

tempted sexual abuse of a minor. He 

filed a pretrial motion to suppress the 

evidence obtained from the search of 

the school desk. This motion was de-

nied. He was found guilty by a judge of 

both charges. Walker appealed to the 

Court of Special Appeals, contending 

that his Fourth Amendment rights were 

violated and that the evidence against 

him was not sufficient to prove sexual 

abuse of a minor or its attempt. COSA 

affirmed the convictions. 

 
     The Court of Appeals also affirmed 

the convictions. It explained that when 

challenging a search under the Fourth 

Amendment, the petitioner must show 

that he or she (continued on page 15) 
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The Howard County Bar Association’s 
Second Annual Crab Feast 

More pictures on page 20…! 
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(...continued from page 4) had a sub-

jective expectation of privacy in the 

area searched and that this expecta-

tion was one that society recognized 

as reasonable. In the Walker matter, 

the desk was in a well traveled area, 

had labels on it suggesting that there 

were materials in the desk for use by 

others, and was left unlocked, even 

though Walker had the ability to re-

quest a key. Walker had not testified 

at the suppression hearing or offered 

other evidence to support his claim. 

He did not meet his burden to 

demonstrate a subjective expectation 

of privacy in the desk. The search did 

not implicate the Fourth Amendment. 

 
     The Court also found that there 

was sufficient evidence to sustain con-

victions for sexual abuse of a minor 

and its attempt. Criminal Law Article 

subsection 3-602 forbids a person 

with permanent or temporary re-

sponsibility for a child from commit-

ting sexual abuse against that child. 

The statute defines sexual abuse as 

"an act that involves sexual molesta-

tion or exploitation of a minor, 

whether physical injuries are sus-

tained or not, but does not define 

"exploitation." The Court used case 

precedent to conclude that exploita-

tion encompasses a wide range of 

behavior where the defendant takes 

advantage of a child for the defend-

ant’s benefit. It held that a conviction 

for sexual abuse of a minor requires 

the determination, in view of the to-

tality of the circum-

stances, that a de-

fendant’s actions cre-

ated a sexually ex-

ploited relationship. 

Considering the facts 

of the Walker case, 

the Court concluded 

that his notes had 

undertones of an 

adult sexual relation-

ship and thus created 

such a relationship 

with the victim. The 

Court held that the 

construction of the statute was not 

impermissibly vague. 

 
     Falero v State, No. 184, September 

Term 2012, filed June 28, 2013 

(opinion by Zarnoch, J.). Falero pled 

guilty to first degree assault and, un-

der the terms of the plea agreement, 

the court ordered a presentence in-

vestigation. It also agreed to leave 

Falero’s bond unchanged. Falero was 

directed to comply with the PSI and 

appear for sentencing. Over the next 

several months, presentence investi-

gation agents tried to contact Falero 

numerous times. He would not an-

swer the phone and was not at his 

reported address. He did not appear 

for the presentence interview and did 

not appear at the sentencing hearing. 

A bench warrant was issued.  

 
     Falero had fled the country, with a 

co-defendant and child, traveling to 

three Latin countries. When he 

was finally found and brought 

back to Maryland, a trial judge 

decided that he had induced the 

court’s acceptance of the plea 

through fraud because he had 

planned to flee the country 

when he entered the plea. He 

found that by not complying 

with the PSI investigation and 

bond conditions, Falero had not 

complied with the terms of the 

plea bargain. At the State’s re-

quest, the court vacated his plea 

agreement and the matter was 

returned to its original status as if the 

plea had never been entered. Falero 

appealed to the Court of Special Ap-

peals, arguing that the trial court was 

obliged to give him the sentence 

agreed to originally.  

 
     COSA affirmed the conviction. It 

held that the trial court’s finding that 

Falero had procured the acceptance 

of a guilty plea through fraud was not 

clearly erroneous based on his having 

left the country with a co-defendant 

and a child, probably within one 

month of pleading guilty and then 

traveling to three other countries 

before having to be extradited back 

to Maryland. It found no error in the 

factual finding that Falero had 

breached his plea agreement because 

he clearly failed to comply with the 

presentence investigation and did not 

appear for sentencing which was a 

violation of his bond conditions. 

 
     COSA discussed how plea agree-

ments are to be fairly and equitably 

executed. It decided that there must 

be exceptions to the general rule that 

the court must enforce an accepted 

guilty plea. In the Falero matter, the 

trial court was permitted to vacate 

the guilty plea when the defendant 

obtained the court’s acceptance of 

the plea agreement through fraud and 

when he breached the terms of that 

agreement. The trial court had not 

erred in putting the parties back in 

their original positions. 
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Bobbie Fine Retires  

After 25 Years of Public Service 
 

Honorable Neil Edward Axel (retired) 

District Court of Maryland for Howard County 

 
In August, Bobbie Fine retired as Howard County’s first Drug and DUI Court Coor-

dinator.  She served in that position for more than nine years. We think of Bobbie as 

the Drug Court coordinator, but Bobbie has also served the Howard County com-

munity as an educator, a hearing examiner, as the Chief of the Juvenile Division in the 

State's Attorney's Office, and as an attorney in private practice for 15 years.  As the 

Drug/DUI Court coordinator, Bobbie served as one of the leading advocates for 

problem solving court programs both in Howard County and throughout the 

State.  She faithfully oversaw the program and ensured its financial and operational 

success ever since its inception in 2004.   

 
In my years as the Judge-in-Charge of the Drug and DUI Court program, Bobbie was 

always instrumental in helping the team and I reach decisions designed to enhance 

outcomes and change behavior of those who participated in the program.  Bobbie's 

hard work and dedication resulted in 17 graduation ceremonies at which countless 

participants were recognized for their successful completion of the program.  Her 

guidance and her wisdom had a direct positive impact on our community, as well as 

the graduates and their families.  Bobbie's work with the Drug and DUI Courts 

helped teach us that the cycle of addiction can be broken. 

 
Prior to becoming the Drug Court Coordinator, Bobbie's career began as a teacher, 

then as an attorney, as Chief of the Juvenile Division of SAO, and as an attorney in 

private practice.  Throughout her professional career, Bobbie’s dedication and her 

work have changed lives, strengthened families and improved our community.  Her 

work and her presence will be missed. 

 
A small gathering of friends and family surprised Bobbie with a dinner at Bare Bones 

on August 28th to honor her for all of her work in the community and to wish her 

well on the occasion of her retirement.  At the dinner, Bobbie was honored by proc-

lamations issued by the Howard County Council and County Executive Ken Ulman.  
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